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Civil Liability Case Studies:  Auto Accident 

Below are some scenarios off car accidents.  Your challenge is to determine:   

1.  Is the driver allegedly “at fault” is liable due to 

“presumption” of negligence?  (NOTE:  This means 

that the plaintiff is not required to demonstrate 

negligence as the facts show that the defendant was 

prohibited by law from acting in a certain manner and 

is therefore assumed negligent unless they can prove 

otherwise). 

2.  How would a judge apply the 4-step test we reviewed 

in class?  After applying this process, is the driver 

going to be found negligent? 

For example: 

1.  Mary did not know that earlier in the morning, sleet put a layer of glaze ice on the 

roadways.  She failed to realize that the slippery ice on her driveway would prevent 

her from safely stopping to carefully check that there were no cars coming as she left 

for work.  Mary tries to stop at the end of her driveway, but the car slides into the 

street and she is hit by an oncoming car. 

Duty: Drive at safe speed and maintain control of the car 

Breech:   She was either driving too fast for conditions or she failed to have control 

of the car on her icy drivesay 

Loss: Both Mary’s car and the oncoming car were damaged.  Luckily, no one 

was hurt 

Cause: Mary left her driveway too fast or did not maintain control of her car 

(NOTE:  It does not matter which duty she breeched – she is negligent 

either way). 

Finding:  NEGLIGENT  

2.  Tom was distracted by his smartphone and did not see a pedestrian getting ready to 

cross the street.  Tom stopped, as the traffic signal required him to do, but then made 

a right turn because he saw the “Walk” light for the pedestrian, but was not aware 

anyone would actually cross the street.  He hit a woman and broke her leg. 

Tom is presumed to be negligent, because the pedestrian clearly had the right of way 

and by failing to yield, his conduct qualifies for a presumption of negligence. 

Please read the cases that follow and ask yourself if presumption of negligence applies – 

if so, pleases state this and why you believe it is now up to the defendant to prove that 

they are not negligent. 

If you believe the accident does not fall under “presumption” of negligence, please apply 

our 4 step process and indicate if doing so indicates the driver should be found negligent 

and has committed a tort (NOTE:  All 4 questions in the test must be “YES” to 

determine negligence.  Please enumerate and identify your use of this test and then 

clearly state Negligent (4 yesses) or No Negligent (less than 4 yesses). 
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Case 1:  Jerry, a teen, borrowed his family’s car and spent an afternoon cruising around 

town with his best friend Manuel.  They had a lot of fun driving around the usual places 

where their classmates hang out.  Each was texting pals to see who would be out and 

Jerry, while distracted, ran a red light and entered an intersection where he another car 

rammed him, seriously hurting Manuel.   

Has Jerry committed a tort against his friend Manuel and be held liable for damages in 

civil court?  Why or why not?  Be sure to apply the “test” for negligence or state why the 

“presumption” of negligence applies if you believe Jerry is liable for Manuel’s damages. 

 

 

 

 

 

 

 

 

 

Case 2.  Mary legally parked her car on a narrow side street and left it there for the day 

when she went to work.  When she came out that evening to go home, she was shocked 

to see that her car had been hit and the driver’s side seriously damaged.  The good news 

is that, when the car was hit, the driver stopped and police were called.  An accident 

report was filled out and the police officer left a card on her window so that Mary could 

get the details of the other driver and obtain the report. 

Accident reports always identify the insurance company of each driver.  When Mary 

called the insurance company of the driver that hit her, she was shocked when they 

refused to pay for the damage, claiming that Mary could only get the car fixed if she had 

collision insurance coverage on the insurance policy covering her car. 

Who is liable for this accident and why?   
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Case 3.  A 10 year-old boy is going to school and crosses the street in the middle of the 

block without carefully looking each way.  It is foggy outside.  The area is in a school 

zone, so there is a yellow warning sign which states the speed limit is 20 mph when 

children are present.  Jared is on his way to work and hits the boy.  There are no 

witnesses and no way to verify what speed he was driving.  The police do not issue Jared 

a ticket, but they tell him that if they were going to cite anyone, he would get one for 

driving too safe for conditions. 

Who is liable for this accident and why?   

 

 

 

 

 

 

 

 

 

Case 4.  Jake and Martin happen to meet side-by-side at a stop light.  Martin “guns” his 

engine and Jake takes this as a challenge to “drag race” down the street when the light 

turns green.  When the light changes, Jake steps on the gas and roars down the street.  

Martin never intended to start a race.  Jake leaves his friend in the dust while Martin 

makes a left turn and heads the other way.  Martin turns his head to see where his friend 

went and rear-ends a police car.   

Who is liable for this accident and why?   
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Case 5.  A truck driver decides to pass a vehicle that is traveling just below the speed 

limit of 70 mph on I-94.  He pulls into the left “fast” lane, but does not see a motorcycle.  

Luckily, the cyclist was able to swerve and avoid being hit by the truck, but this 

emergency maneuver forced another car to take evasive action.  That car, to avoid 

hitting the motorcycle, drives onto the shoulder and then side-swipes a delineator.  No 

one is hurt, but the damage to the car will cost thousands of dollars. 

Who is liable for this accident and why?   

 

 

 

 

 

 

 

 

 

Case 6.  Max parks on a hill – his car has a manual transmission and Max never uses 

the parking brake.  He always just leaves the car in gear so that it will not roll.  After Max 

gets out of the car and crosses the street, his car slips out of gear, rolls down the hill, and 

then careens into the front porch of a house.  No one was hit, but the porch is knocked 

down and will have to be rebuilt.   

Who is liable for this accident and why?   
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