
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
  

The right of free speech is not 

absolute.  Courts consistently 

uphold regulations as to time, 

place, and manner of speech, 

provided that they are "reasonable".  

In applying this reasonableness test 

to regulations limiting student 

expression, the Court has 

recognized that the age and 

maturity of students is an important 

factor to be considered.  

In the school context, the 

United States Supreme Court has 

identified three major relevant 

considerations: 

1. The extent to which the student 

speech in question poses a 

substantial threat of disruption 

(Tinker v. Des Moines Indep. 

Cmty. Sch. Dist.). 

2. Whether the speech is offensive 

to prevailing community 

standards (Bethel School 

District v. Fraser). 

3. Whether the speech, if allowed 

as part of a school activity or 

function, would be contrary to 

the basic educational mission 

of the school (Hazelwood v. 

Kuhlmeier). 
 

Each of these considerations 

has given rise to a separate mode of 

analysis, and in Morse v. Frederick 

the Court implied that any one of 

these may serve as an independent 

basis for restricting student speech. 

Disruption.  The problem of 

disruption is perhaps the most 

fundamental issue addressed by the 

courts in student free speech cases. 

Offensiveness.  The second 

major question addressed by the 

courts is closely related to, but 

nevertheless distinct from, the 

question of disruption.  

This is the question of speech 

which is offensive to prevailing 

community standards by reason of 

being vulgar, lewd, indecent, racist, or 

otherwise inappropriate in a school 

setting. 

In Bethel School District v. Fraser, 

the Supreme Court recognized the 

special responsibility of the public 

schools to inculcate moral values and 

to teach students the boundaries of 

socially acceptable behavior.  

It therefore permitted a public 

school to discipline a student for 

making sexually suggestive remarks in 

an address to a school assembly, even 

though the remarks were not obscene 

in the traditional sense. 

The ability to regulate 

inappropriate speech has been found 

to be especially important in situations 

where the student speech may have 

the appearance of being sponsored or 

endorsed by the school. 

Impairing educational mission.  

The third major area of concern 

addressed in student free speech 

cases is whether a particular 

instance of student speech may be 

viewed as impairing the school's 

ability to carry out its educational 

mission. 

This concern arises where the 

speech in question occurs in 

connection with a school-

sponsored or school-controlled 

activity but is inconsistent with a 

legitimate pedagogical concern. In 

such circumstances, the United 

States Supreme Court has found 

that student speech may be 

regulated.  

For example, in Hazelwood 

School District v. Kuhlmeier, it 

held that a school may exercise 

control over the content of a 

student newspaper when it 

attempts to address issues of 

divorce and teenage pregnancy; in 

Morse v. Frederick, it permitted a 

school to exercise control over the 

words displayed on a large banner 

at a school-sponsored event, when 

those words convey a message 

promoting the use of illegal drugs. 

 

 

Freedom of speech does not include the right: 

 To incite actions that would harm others, such as “[S]hout[ing] ‘fire’ in 

a crowded theater.” (Schenck v. United States, 249 U.S. 47, 1919) 

 To make or distribute obscene materials. (Roth v. United States, 1957). 

 To burn draft cards as an anti-war protest (United States v. O’Brien, 

1968) 

 To permit students to print articles in a school newspaper over the 

objections of the school administration (Hazelwood School District v. 

Kuhlmeier, 1988) 

 Of students to make an obscene speech at a school-sponsored event 

(Bethel School District #43 v. Fraser, 1986) 

 Of students to advocate illegal drug use at a school-sponsored event 

(Morse v. Frederick, 2007) 
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